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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 669/2017 u/s 392 IPC 

 

STATE 

-Vs- 

BUBUL DAS…………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Mr. Abdul Mazid………for the accused. 

 

Date of prosecution evidence – 09.04.18, 03.05.18, 28.05.18 and 

13.06.18 

Date of argument – 04.07.18  

Date of judgment – 18.07.18 

 

 

Judgment  

 

1. Shri Trishna Moni Borah initiated the instant case by filing written 

'ejahar' before the O/C, Nalbari P.S. on 12.05.17. Prosecution case in 

brief is that, on 12.05.17 at about 6:40 pm, while the informant was 

coming from tuition two unknown person came from behind on a bike 

and snatched away her Gionee mobile handset. Hence she field the 

ejahar. 

2. On receipt of the 'ejahar', police has registered the case as Nalbari 
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P.S. case No. 306/17 u/s 392/34 IPC and investigated the matter. On 

completion of investigation, police filed charge sheet against the 

accused person Bubul Das u/s 392 IPC. 

3. During trial, accused person entered his appearance and was allowed 

to go on bail. Relevant copies of the documents were furnished to 

him u/s 207 Cr.P.C Upon perusal of materials on record and after 

hearing both sides, sufficient materials were found against the 

accused person u/s 392 IPC and accordingly charges were framed. 

The contents of the charges were read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined seven witnesses. 

Defence side did not examine any witness in support of their claim. 

The accused person was examined u/s 313 of Cr.P.C. to which he 

denied all the allegations leveled against him. 

5. I have heard argument of both sides.  

 

Points For Determination 

6. Upon hearing and perusal of the record, I have framed the following 

points for determination: 

1. Whether the accused person on 12/5/17 at about 6:40 pm 

committed robbery and thereby committed an offence punishable 

u/s 392 IPC?     

Evidence on Record 

7. I have carefully gone through the entire evidence on record and 

materials placed before me. 

8. PW 1 Trishna Moni Borah deposed in his evidence that on the date of 

occurrence she was returning form tuition at about 6:40 p.m. two 

boys came from behind and snatched her mobile Gionee P5W away. 

She then field the ejahar. 

In her cross examination she stated that she has not seen the 

person who took her mobile away nor has she noticed the age of 
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him.   

9. PW 2 Pranita Borah deposed in her evidence that the incident took 

place abput 6 months ago from the date of her evidence. She stated 

that on the date of occurrence her daughter Trishna was returning 

form tuition at about 6:30 p.m. and two boys snatched her mobile 

form her hand. The boys were coming in a bike from behind. One 

month later police informed them that the mobile handset was 

recovered. 

In her cross examination she stated that she did not see the 

occurrence. 

10. Pw 3 Injamamul Haque deposed in his evidence that the accused 

person sold him one gionee phone at Rs. 2500/- and when he went 

to the accused person’s house to take the documents relating to the 

mobile he was not present at his home. Later he sold the same to 

one Arjul Haque. Later he learnt that police had caught Arjul and he 

told them that he purchased the mobile from him. He then informed 

the police that he purchased the mobile from the accused person and 

took them to the accused person’s house and the police then arrested 

him.  

In his cross examination he stated that the accused person has 

not given him any documents relating to the phone when he 

purchased the same but he did not take any step. He also stated that 

when he purchased the mobile form the accused person he did not 

remember the year or month. He stated that 5 months before the 

police interrogated him. 

11. Pw 4 Arjul Haque deposed in his evidence that he purchased a mobile 

from Injamamul Haque and a month later the police arrested him and 

told him that the mobile is a stolen one. Then he told the police that 

he purchased the same from Inajmamul Haque. He was then 

released. 

In his cross examination he stated that he did not take any 
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documents relating to the mobile from Injamamul and that he did not 

remember the dare or year or month as to when he purchased the 

same. He has not seen the mobile in the court on the date of his 

evidence. 

12. Pw 5 Wahedur Rahman has deposed in his evidence that a mobile 

phone was lost and that the police later on found the same from the 

accused and he put his signature in the seizure list.  

In his cross examination he stated that he was not present at the 

time of occurrence and has also not seen the mobile in the court. He 

also does not know the name of the accused nor does he have any 

knowledge as to what was written in the seizure list. 

13. Pw 6 Syed Sahidul Islam deposed in his evidence that his cousin Arjul 

Haque has stated before him one of his friends wanted mobile and 

another person wanted to purchase and the latter then sold the 

same. Later Arjul asked him to come to the police station and he then 

put his signature in the seizure list. He stated that the mobile was 

seized from another person. 

In his cross examination he stated that the mobile was not seized 

at his presence and from whom the mobile was seized he do not 

know. 

14. Pw 7 Hemendra Singha is the investigating officer in this case. He 

deposed in his evidence that on 12/5/17 an ejahar was field before 

the O/C Nalbari by Trishna Moni Borah ad the same was registered as 

Nalbari PS case no. 306/17 and entrusted him with the task of 

investigation. He went to the place of occurrence prepared a sketch 

map marked as Ex 3 and recorded the statement of the witnesses. 

The mobile phone was found from one Arjul Haque. On interrogation 

Arjul Haque informed that the same was purchased from Injamamul 

Haque and on his interrogation he informed that the same was 

purchased from Babul Das. On completion of investigation he 

submitted the charge sheet against the accused Babul Das u/s 392 
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IPC.  The charge sheet is marked as Ex 4. 

In his cross examination he stated that he did not seize the 

owner’s receipt form the informant as the same was tagged with the 

C/R. however the same is not seen in the record. He further stated 

that Injamamul Haque has not shown any documents/receipt that he 

has purchased the same from Babul Das. The mobile handset is not 

seen in the court. Arjul Haque also did not show any 

documents/receipt that he has purchased the same from Injamamul 

Haque. 

 

Judicial Determination 

15. To establish the offence of robbery, the prosecution is required to 

prove all the ingredients required for proving theft and the accused 

while committing the aforesaid theft or in order to commit aforesaid 

theft voluntarily caused or attempted to cause to any person either 

death, or hurt, or wrongful restraint or fear of instant hurt or instant 

wrongful restraint.  

16. Now let me analyse whether prosecution has been able to discharge 

their burden and prove the guilt of the accused beyond reasonable 

doubt. 

17. In this instant case the thing stolen was a mobile phone from the 

possession of the informant Trishna Moni Borah without her consent. 

Pw 1 stated that that the two boys in a bike came from behind and 

snatched away her phone but she did not see them nor could notice 

their age. However, neither the victim nor any of the prosecution 

witnesses have stated that the accused voluntarily caused or 

attempted to cause either death or hurt or wrongful restraint for 

commission of the crime by the accused. 

18. Evidence of I.O reveals that the stolen mobile phone was recovered 

from the possession of Arjul Haque who informed them that he 

purchased the same from Injamamul Haque. And when they 
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interrogated the said Injamamul Haque he stated that he purchased 

the same from Babul Das. Later the I/O arrested the accused Babul 

Das. However Arjul Haque has failed to show any documents relating 

to the mobile. Injamamul also failed to show any documents relating 

to the phone that he has purchased the same from Babul Das. 

Prosecution examined two seizure witnesses. But, both of them 

admitted not to have known about the contents of Ex 2, i.e. seizure 

list. Therefore, it is not clear if the article was stolen by the accused 

and was sold to Injamamul Haque. 

19. Further, the prosecution failed to bring any eye witness to lend 

support to its case. The incident took place at 06:40 p.m. and it is 

possible to find many people in the streets at that time. And when 

the accused snatched away the informant’s phone she must have 

raised hue & cry sufficient enough to raise alarm to nearby people in 

the streets. The nearby people could have been the best possible 

evidence to say about happening of any such incident as alleged.  

20. I, therefore, find that the prosecution has failed to establish the guilt 

of the accused person beyond all reasonable doubt. As such, accused 

person Babul Das is held not guilty of the offence punishable u/s 392 

of IPC and accordingly, he is acquitted and set at liberty forthwith. 

21. The bail bond furnished on behalf of the accused person shall remain 

in force for a further period of six months. 

22.  The seized article, if any, be returned to the original owner as per 

law in due course. 

 

 Given under my hand and seal of this court on this 18th day of July, 2018. 

 

 

 

Rubina Yasmin 

        J.M.F.C. Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1 – Trishna Moni Borah 

PW 2 – Pranita Borah 

PW 3 – Injamamul Haque 

PW 4 – Arjul Haque 

PW 5 – Wahedur Rahman 

PW 6 – Syed Sajidul Islam 

PW 7 – TSI Hemendra Singha 

 

Defence witness: 

Nil  

 

Exhibits: 

Ext. 1 – Ejahar 

Ext. 1(1) – Signature of the informant 

Ext. 2 – seizure list  

Ext. 2(1) & 2(2) – Signature of the seizure witnesses 

Ext. 3 – Sketch map 

Ext. 3(1) – Signature of I/O 

Ext. 4 – Charge sheet 

Ext. 4(1) – Signature of I/O 

 

 

 

 

        Rubina Yasmin 

        J.M.F.C. Nalbari 

 


